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K. Chad Burgess
Senior Counsel

chod hurgess@scano.com

SCAAN/A.

Powsesr For LiviNneG

September 30, 2008

VIA ELECTRONIC FILING

The Honorable Charles Terreni

Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive (29210)

Post Office Drawer 11649

Columbia, South Carolina 29211

RE: South Carolina Electric & Gas Company Contract for natural gas service on an
interruptible basis

Dear Mr. Terreni:

Enclosed for filing only is a service agreement for natural gas on an interruptible basis
and a transportation agreement between South Carolina Electric & Gas Company and Frank
Howey Family Farms.

By copy of this letter, we are providing counsel for the South Carolina Office of
Regulatory Staff with a copy of the agreement for its records.

If you have any questions, please advise.
Very truly yours,
il
K. Chad Burgess

KCB/kms
Enclosures

cc: Shannon Bowyer Hudson, Esquire
(via First Class U.S. Mail)

SCANA Services, Inc, ‘ Legol Depariment - 130 » Columbin, South Caroling « 29218 « T{803) 217.8141 » F (803) 217.7931 » wwnw.stars,com



Thsorgnal | ORIGINAL

to SCEAG Company SERVICE AGREEMENT

This Agreement made and entered into this IS‘M\ day of Se Djffmbef’ , 2008, by and
between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its successors and assigns,
hereinafter called "Seller” and FRANK HOWEY FAMILY FARMS, its successors and assigns,
hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
which supplies natural gas for certain industrial operations under specific contracts with industrial
customers, and

WHEREAS, Buyer has requested that Seller install the necessary facilities to provide for
Buyer’s natural gas requirements on an interruptible basis, and

WHEREAS, Seiler and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyet's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 3D as set forth in Article I,
Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement hereto attached,
for Buyer's facility located in Pageland, South Carolina.

- NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

1. SCOPE OF DELIVERY

INTERRUPTIBLE GAS. PRIORITY-OF-SERVICE CATEGORY 3D

Seller acknowledges that Buyer may utilize a source of gas other than system supply
gas from Seller's sources. Buyer's gas may be fransported to Buyer by Seller upon
execution of a Transportation Agreement between Buyer and Seller. Natural gas is
provided hereunder to satisfy Buyer's requirements when Seller is not providing
transportation services,

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up 0 a
Maximum Daily Quantity of 400 dekatherms of natural gas per day on an interruptible
basis, to be purchased and utilized by Buyer when and to the extent Seller has gas
available, tenders such gas to Buyer and Buyer has a requirement for fuel. Seller
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makes no guarantee of deliveries hereunder. Interruptible gas will be offered when,
and to the extent, available in accordance with the operating procedures set forth in
Article IV, Paragraph 4, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible
load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer to the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial
Service Agreements hereto attached. Deliveries of Interruptible Gas under this
paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 3D as set forth in Article III, Paragraph 1, of the General Terms and
Conditions hereto attached.

HOURLY DELIVERIES

Seiler shall not be obligated to make hourly deliveries of gas pursuant to Paragraph 1
above at an hourly rate exceeding 17.5 dekatherms per hour. Seller reserves the right
to regulate the flow of gas delivered hereunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within the specified
quantity,

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend all fuel hines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 20 pounds per square inch gauge,
and not less than § pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".

INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 AM. Eastern Time on September 1, 2008, or as soon
thereafter as Buyer and Seller have their respective facilities installed.
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TERM OF AGREEMENT

This Agreement shall become effective on September 1, 2008, and shall continue in
full force and effect through August 31, 2009, and from month to month thereafter
unless either party shall give written notice of intention to terminate at least thirty (30)
days prior to the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.

Gas volumes will be correcited for BTU content, pressure, temperature, super
compressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS. PRIORITY-OF-SERVICE

(B)

CATEGORY 3D

Each month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 3D shall be ninety-eight cents
($0.98) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Category 3D. Buyer
and Seller hereby agree that Seller has the opportunity to bid a price to Buyer
to displace Buyer's transported gas in accordance with the procedures of this
Paragraph 7(B).

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
Interruptible gas to Buyer for the next ensuing calendar month to displace
transportation gas.
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10.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or
rejects Seller's offer.

(4) In the event Buyer accepts Seller’s offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's
system supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service

Agreement.

STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Category 3D, Buyer agrees to pay Seller the sum of two hundred
and fifty dollars ($250.00) per month as a standby charge. This charge shall be in
addition to any other monies charged for standby volumes delivered in Priority-of-
Service Category 3D from Seller's system supply.

BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
Transportation Agreement between the parties. All volumes in excess of the
transported volumes will be considered as having been delivered pursuant to this
Service Agreement.

SPECIAL PROVISION

Seller acknowledges that Buyer does not plan to install alternate fuel facilities to serve
Buyer's requirements for fuel during curtailments of interruptible natural gas deliveries
in Priority-of-Service Category 3D. Buyer hereby agrees that curtailment is at the sole
discretion of Seller and Buyer agrees to accept any and all curtailments imposed by
Seller. Failure to accept curtailment for any reason will subject Buyer to the penalty
provisions specified in the General Terms and Conditions to Industrial Service
Agreements. Buyer hereby expressly acknowledges that Seller shall not be liable in
damages for, or on account of any curtailment or interruption of deliveries.
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12.

13.

14.

15.

CANCELLATION

In the event that this contract is cancelled by Buyer for any reason, the Buyer, in
addition to all other sums due under this Agreement, shall pay to the Seller a
cancellation charge which is Seller's investment in facilities required to provide service
to Buyer less accumulated depreciation, plus the costs of removal and less salvage.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Selier, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its
sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail.

NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, South Carolina 29218

To Buyer: Frank Howey Family Farms

P. 0. Box 429
Monroe, North Carolina 28111
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IN WITNESS WHEREOF, this Service Agreement has been executed on the date first above
written by the parties hereto by their officers or other representatives.

SOUTH CAROLINA ELECTRIC & GAS
FRANK HOWEY FAMILY FARMS COMPANY

BUYER SELLER

ekl f foty By Mot 0~

BY: Martin K. Phalen

Ol . VICE PRESIDENT — GAS OPERATIONS
TTL TITLE
Z é%@/éﬂ QM/&W
WITNESS
1-21-6% - KT-AS
DATE DATE
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EXHIBIT A |
SOUTH CAROLINA ELECTRIC & GAS COMPANY |
" GAS COST CALCULATION

B APPLI—CABILI-TY

This ca}culatlon is applicable to and is part of the Scller s Servwe Agreement for

1nterrupt1b1e gas dehvemes

i COST OF GAS

 The.cost of gas per dekatherm for the current month shall be determined (to the nearest .

“Whers:

T ==

thousaridth of a cent) by the use of the equation-below:

Cost ofGas =P-NxT
S

Total cost of natural gas (processed or unprdcessedj Vapbrized liguid natural gas,

- synthetic gas, propane-air mixture, landfill gas, or other source of methane gas or -

any mixture of these gases entering the Seller’s system. dunng the currént month
in dollars.

The cost of gas attributable to all sales made by Séller to Buyers under an
interruptible rate or contract where the: Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller
could not supply gas at a price that is competmve and service is provided by -

Seller under the competitive pncmg provisions of the rate or contract.

Total gas entering the Seller’s system dunng the current blllmg month excluding
gas sold under D above times the annual sales factor which will be determined by
dividing total annual sales recorded in Accounts 480 through 483 plus distribution

gas used in electric generation by the total annual gas entering the Seller’s system.

The annual sales factor shall be computed for the twelve months endmg each
March and apphed begmnmg with the ﬁrsi’ billing cycle of the following May
each ycar :

Adjustment for revenue related Taxes plus one (1)

NOTES: (1) - The amounts calculated in the formula above shall mclﬁde any applicable

credit or debit. adj ustment reﬂecnng cotrections to a prior month’s Gas
- Cost calcula.tlon
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

This origina JANUARY 1, 1985

to be returned

to SCE&G Company Article |

GENERAL

These Terms and Condifions to Industrial Service Agreements are supplementary % the Rules and Regulations Issued by the Public Serwce Commission of South Carolina and the
General Terms and Condifions of South Carolina Electric & Gas Company as provided by the Pubfic Service Commission of South Carolina.
The provision of these Terms and Conditions apply to alt persons, partnerships, corporations or others designated as industrial users who are lawfully receiving gas service from South
Caroiing Electric & Gas Company under rate schedules or service agreements fled with the Commission,

South Carolina Electic & Gas Company s referred fo herein as “Seller’, and the user or prospectzve user is referred fo as ‘Buyer’, The Public Service Commission of South Carolina is
referred to herein as “Commission”.

Articiell
DEFINITIONS

Except where the context otherwise indicates another or different meaning or intent, the following terms are intended and used and shalt be construed to have meaning as follows:
"Day” shell mean a period of twenty-four (24) consecutive hours beginning and ending at 8:00 A.M. Eastern Time or at such fime as the Seller and the Buyer may agres upon.
“Month" shail mean the period between any two (2) regular readings of Seffer's meters which shali not be less than twenty-sight {28) days nor more than thirty-four (34} days,
“Year* shalt mean a pericd of 365 days commencing with the day of first delivery of gas hereunder, and each 365 days thereafter except that in a year having a date of February 25th,
such year shalt consist of 366 days.
“Cubic foot of gas” shall mean the amount of gas requxred to il a cubic foot of space when the gas Is at an absolute pressure of fourteen and seventy-three hundredths (14.73) pounds
per square inch &t a lemperature of sixly (60) degrees Fahrenheit
“GOF” shalt mean one hundred {100) cubic feet of gas.
“MGCF” shall mean one thousand {1000} cubic feet of gas,
*BTU" shall mean & British Thermal Unit and is the amount of heat required to ralse the temperature of one (1} pound of water 1° Fahtenheit at 60° Fahrenhait
“MMBTU® shalt mean ene million Biitish Thermal Units,
“Therm® shall mean the quantity of heat energy which is 100,000 British Thermal Units,
“Dekatharm” {dt} shall mean on milfion British Thermal Unils and is synonymous to the term MMBTU,
“Natural Gas" or "Gas” shall mean natural gas, processed, unprocessed, vaporized liguid natural gas, synthetic gas, propane-alr mixture or any mixiure of these gases,
*Firm Service” shall mean from published tariffs andlor contraets under which Seller is expressly obligated to deliver specific volumes wiihin a glven fime period and which anticipates no
interruptions but which may permit unexpected interruption in case the supply to higher priority customers is threatened,
*Interruptible Service’ shall mean senvice from approved cenfracts under which Company is not expressly obligated to deliver specific volumes within & given fime period, and which
anticipates and permits interniption on short nofice, or service under apgroved contracts which expressly or Impliedly require Installation of alternats fue! capability.
"Commercial Service” shail mean service to Customers engaged primarily in the sale of goods or services including institutions and local, sate and federal government agencles for uses
other than those Involving manufacturing or electric power generation.
“Industrlal Services” shall mean service io customers engaged primarily in a process which creales or changes raw or unfinished materials Into ancther form or product Including the
generation of electric power.
“Pant Protection Gas™ sha#t mean the minimum volumes required to prevent physical harm to the plant facililes or danger to plant personnel when such profection cannot be afforded
through the use of an alfemate fuel. This includes the protection of such material in process as would ofherwise be desiroyed, but shaii not include deliveries required to maintain plant
production, A determination wili be made by the Sefler of minimum volumes required. Such essential volumes will be dispatched accordingdy.
*Feadstock Gas™ shall mean natural gas used as a raw material for its chemical properties in creating an end product,
“Process Gas" shall mean gas used for which aliemate fuels, other than another gaseous fuel, are not technically feasible such as in applications requiring precise lemperature contrals
and precise flame characteristics.
“Boiler Fual" shall miean nafural gas used as fuel for the generation of steam and in infernal combustion turbine engines for the generations of electricity.
*Afternate Fuel Capability” shall mean a situation where an alteate fuel could have been ulilized whether or not the facities for such use have actuafly been installed; provided
however, where the use of natural gas Is for plant proteciion, feedstock or process uses and the only aftemate fuel Is propane of other gaseous fuel, then the Buyer will be treated as if
he had no altemate fuel capablity.
"Gas Supply Deficiency” shalt mean any ccourrence relating to Sefler’s gas supply which causes Selier to dellver less than the fotal reqmrements of its system, including failures of
suppliers to deliver gas for any reason, requirement of gas for system storage, conservation of gas for fulure defivery, or any other occurence which is not enumerated hereln which
affects Seller's gas supply,
“Storage Injection Requirements” shall mean af volumes required by the Seller for injection into underground storage, including cushion gas, and for liquification, including fuel used for
Infection and in fiquification plants, or for such other sterage prajects that may be deveioped expressly for the protection of supply fo high priciily users,
“Seffer se" shall mean fuei used for gas compression, LPG plants and LNG plants, other gas needed by Seller's facllifies fo furish the requirements of Buyers, together with
wnactounted for gas. This gas shall be considered included in Priority of Service Gategory 1. Qther vital uses of Seller, such as flame stabilization requirements, will be met as long as
such uses do not jeopardize service o ifs firm service Buyers.,
“Esséntial Human Needs" shall mean natural gas service, which, f denied, would cause shutdows: of an cperation resulting in the closing of the estabfishment essential to maintaining
the health and safety of fhe general public.
“The Polnt of Delivery” shall be at the cutlet of the Seller's measuring equipment and regulating eaufpment,
“Esmergency Sexvice” shall mean: supplementat deliveries of natural gas that may be required {o forestalt imeparable injusy fo life or property including emdronmental emergencies.

Avrticle Il
CURTAILMENT OF SERVICE

In the event of a Gas Supply Deficiency on the Seller's system, the Seller shall require curtallment of service o Buyer In accordance with the following procedure:

a.  The Seller shall order curtailment of sales made to Buyer's purchasing gas under the Seller's rate schedules or speclal contracts in descending order in accordance with priority of
service cafegories set forth befow. Approved emergency gas is acoepted from curtaiiment,
1.. Residential and small commercial Buyers (less than 50 MCF on a peak day) and essential human needs customers where there is no Instalied or available alternate fust
capahilify.
2. Large commerdiai direct filame requirements (50 MCF or more on a peak day); firm industrial requirements for plant protection, feedstuck and process needs; and slorage
Injection requirements.
3A, Firm industrial requirements for uses other than bofler fuel which do not qualify for Category 2.
3B. Firm commercial and industial bofler fuel requirements up to 1,000 MCF an a peak day.
3C. Interruptible requirements for husnan need types of faciifles such as public buildings, hospitals and laundries.
3D, Interruptible requirements for direct flame applications which can ufilize only another gaseous fuel as an aitermate.
3E. Inferruptible requirements for direct flame applications which can utilize & fuel other than a gaseous fuel as an altemate.
IF. inferruptible requirements for boiler fuel use of less than 300 MCF on a peak day.
4. (LEFT BIANKINTENTIONALLY}
5, (LEFT BLANK INTENTIONALLY)



inferruptible Boer Fuel requirements of 300 MCF or more, but less than 1,500 MCF on a peak day, where altemate fue! capabllities can meet such requirements.

Interruptible Boiler Fuet requirements of 1,500 MCF or more, but less than 3,000 MCF on a peak day, where alternate fuel capabilities can meet such requirements.

Interruptible Boiler Fuel requirements of 3,000 MCF or more, but less than 10,006 MCF on a peak day, whers altemate fuel capabilities can meet such requirements.

interruptible Bolier Fuel requirements of 10.000 MCF or more on a peak day, where alternate fuel capabilities can meet such requirements,

‘50 Natural gas requirements of customers, who have an allemate fuel as their pnmary energy source, but use natural gas as a standby fuef.

b, Curtailment wilt be in descending order beginning with Categery 10 {Le. Category 1 is the highes! priosly).

¢. A determination of the category in which a Buyer is placed will be made each year based upon usage in the preceding twelve months ending August 31 andfor current contract as
of the same date. The placement of a Buyer in a category In accordance with the determinatlon made hevein will be effective November 1 of the current year, extending through
October 3% of the foflowing year. A moving base period wil be used sach year with such base period to include the preceding twelve months ending August 31 of the current
year, Reclassificafions in categories will be effective on November 1 of the current year, Where a reclassification is necessary, the effected Buyer will be nofified of such

 reclassificafion prior to November 1 of the cument year,

d. Where dally volumes are not avallable to make the delermination of the 50 MCFiday reqwred in the Curiaiiment Plan, then requirements shall be determined by takmg those
Buyers having aclual usage of 1000 MCF or more per month for any month during the previous twelve (12) month period ending August 31, Such month's use will be divided by
the number of days during that specific billing cycle. By means of the average daily volume thus obtained, the Buyer wilt be placed in the appropriate cafegory, Where daily
volumes for the peak month in the base period are available to make the required determination, then stich vofumes will be used,

e. Any new Buyer added during any base period will bie placed in the appropriate category by the Seller in accordance with the best information available,

Article IV

SCOPE OF AGREEMENT

. Sefler's natural gas operafions are regulated by the Commissions and are subject to "Rules and Regulations Governing Service Suppiied by Gas Systems In South Caroling” as amended

from time to time, Deliveres of gas hereunder are subject fo tofal or partial curtaliment or interruption by Seller pursuant fo operating procedares as are now, or

may hereafter be, prescribed by the Commission, Buyer hereby expressly acknowledges that Seller shall not be fiable in damages for, or on account of, any curtaiiment or Interruption of

deliveries where such curfaiiment or interruption is the result 6f, or pursuant to, cperating procedures by the Commission directing curtaiiment or interruption of service,

. Buyer shall consult with and fumnish to the Seller such information as the Sefler may require to determine the availability of service at a particular location before proceeding with plans for

any new or addifional gas loads. No new or additional gas loads will be served if it Is deferminad that such service will jeopardize semvice to existing customers by increasing the ftal

system's firm load requirements above avaiiabla supplies.

. Deliveries of *Firm Gas” up 1o the Maximum Daily Quanfity set forth in the Service Agreement, shall ke fizm and shall not be subject fo curtailment or interruption by Sefier excent that

caused by Force Majure, or operating conditions beyond Seller's control, or where such curtailment or interruption is the result of, or pursuant to, operaling precedures prescribed by the

Commission, Defiveries hersunder shall have priority over all deliveries made by Seller on an interruptible basis.

. Deliveries of “Inferruptible Gas" shall be subject fo curtaliment or interruption by Seller at any time and from {ime to time when, in Seflers scle judgment, it does not have gas avallable,

and Buyer hereby expressly acknowledges that Seller shafl not be fiable In damages for, or on account of, any curtailment or interruption of deliveries. Saller agrees to give Buyer not

fess than two (2} hours notice of curlaliment or internsption in writing or orafly in person or by telephone; provided, however, that if curtaiiment or inferruption s occasionied by an event of

Force Majeure effecting the Sefler’s system, Sefler shalt be obligated to give only such nofice as is practicable in the circumstances, Seller agrees fo communicate curtailment nofices o

one of the person designated from ime fo ime by Buyer as authorized to receive such nofices. If Buyer has not magde such designation, or if Seller is unsuccessful in its efforls to

promptlly communicate with the persons so designated, then sald notica shail be sufficient if given by Sefler to any person who is on Buyer's premises or who answers Buyer's telephone.

Whenever, and 1o the extent that the Seffer is unable o deliver the gas requiremsnts of the Buyer, the Buyer shall have the right fo purchase gas or other fuel sufficlent to make up such

deficiency from such other source or sourses as may at the fime be availzble to Buyer.

. Gas taken by a Buyer of “Firm Gas" on any day, without Sefier’s advance approval, which exceeds Buyer's Maximum Dally Quantity shall be considerad to be Unauthotized Overrun Gas.
Seller shall bill, and Buyer shall pay, for such Unauthorized Overrun Gas at the following rates, In addition fo alf other charges payabie to Seller hereunder:

(a} Forthe first three percent (3%) of the Maximum Daily Quanflty, the Unauthorized Overrun Gas shall be paid for af 1.25 fimes the Base Rate set forh in the Service Agresment, and
{b} Forthe next two percent {2%) of the Maximum Dafly Quanfity, the Unautorized Overrun Gas shali be pald for at 3.0 times the Base Rate set forth In the Service Agreement, and

{c} For additional volumes the Unauthorized Overrug Gas shall be paid for at 5.0 times the Base Rate set for In the Sewvice Agreement,

The payment of an Oversun Penally shall not, under any circumstances, be consldered as giving Buyer the right to take Unauthorized Overrun Gas, nor shall such payment be considerad
to exclude or limit any other remadies avafiable 1o Seller or another Buyer against the offending Buyer for failure to comply with Hs cbligations to stay within its Maximum Daily Quantity.

. Any interruptible gas taken by Buyer after the effective hour of an order calfing for complete curlailment of af interruptible gas deliveries heraunder sha be considered to be Unauthotized
Overrur Gas. Seller shali bill and Buyer shall pay, for such Unauthorized Overrun Gas af the rate of Twenty-five doilars and no cents ($25.00) per dekathenr, in addition to the Base
Rate specified in the Service Agreement for such gas used.

The payment of Overrun penally shall not, under any circumstanices, be considered as giving the Buyer the right fo take Unauthorized Overrun Gas, nor shall such payment be
considerad fo exclude or limit any causes of action or other remedies available to Seller against the Buyer for failure to comply with curtaiiment orders issued by Seller hereunder,

. The South Carolina Public Setvice Commission has prescribed the folfowing operating procedures in regard to the curtallment of interruptible service by Seller:

During the pericd when operating conditions require curtafiments in any type of interruptible seevice, Seffer shall curlail defiveries of gas without discritnination within end-use prlority of
sefvice categories established by the South Carolina Public Service Commission and pursuant of curtaiment instructions received from its supplier or suppliers made in accordance with
General Temms and Condifions {0 the Service Agreement between Seller and it supplier or suppliers and any subsequent modification or amendment therecf.

Buyer agrees hiat all gas delivered hersunder shal be used by the Buyer and that no portion thereof shalt be resoid.

Article V
QUALITY

. The gas delivered hereunder shail be natural gas or any mixture of nafural and manufactured gas, including bit not imited to, synthetic gas or liquifled petroleum gas as provided for in
Paragraph 3 hareof, provided, however, that moisture, Impurities, hefium, natural gasciine, butane, propane and other hydrocarbons except methane may be remaved prior to defivery to
Buyer, Seller may subject or permit the subjection of the gas fo compression, heating, cooling, cleaning, or other processes, which are not substanhaiiy detrimentaj to the merchantability
of the gas.

. The gas delivered hereunder shall have a lotat heating value of not less than 850, nor more than 1,400 BTU's per cubic feot of dry gas, and be reasonably free of moisture, objecticnabie
liquids and solids 5o as fo be utfized immediately upen delivery to Buyer, and shaif confain net more than 200 grains of tofal sulphur, nor more than 15 grains of hydrogen sulphide per
MCF.

. Seller may permil its suppliers or it may ilseif supply gas from any stand-by equipment installed by it or by its suppliers, provided that the gas so supplied shall be reasonably equivalent fo
the natural gas suppiied hereunder, and adaptable for use by Buyer without the nacessity of making other than minor adiustments to fuel buming equipment.

i the natura gas offered for defivery by Seller shall fali at any fime to conform to any of the specifications set forth in the Arficle V, Quality, then Buyer agrees o notify Seller thereof and
Buyer, thereupon, may at its option refuse to accept delivery pending correction hy Sefler. Upon Seller's failure to properly remedy any deficiency In quality as specified hergin, then
Buyer may accept delivery of such natural gas and make changes necessary fo bring such gas info conformity with such specificafions and Buyer shall then deduct from fulure
payments any reascnable expenses incurrsd by it in effecting such change s agreed fo by both pariies.

Qdorization of gas delivered hereunder is nof required of Selfer. However, nothing In these Terms and Conditons shall preciude Seffer from cdorizing such gas ¥ Seller so desires or if
Seller is required by federal or state regulatory agencies to perform such odorization,
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Articie Vi
MEASUREMENTS

1. The volumes and total healing value of the gas delivered hereunder shail be determined as foflows:

ol

(@} The Unit of Volume shall be a cubic foat of gas.

(b) When orifice meters are used, volumes defivered shall be computed in accordance with the specifications, formulae and tables published April 1955, as Gas Measurement
Commitiee Report No. 3 of the American Gas Associaion, and any modifications and amendments thereto, and shall include the use of fange connections.

() Alf volurnes defivered shaii be comected 1o the pressure base of 14.73 psig and temperature base of 60° F. The average absoiufe atmospheric pressure shall be assumed to
be fourteen and seven fenths (14.7) pounds fo the sguare inch, irrespective of actuat elevation or focation of the point of delivery above sea level or variations in such
atmospheric pressure from fime to fme.

(d) The temperatura of the gas shall be assumed fo be 60 degrees Fahrenhedt (50°) unless Seller elects to nstalt & recarding thermometer or temperature cormecting device. fa
recording thermomeder is installed, the arithmetical average of the 24 hour period will be used to determine the temperature comectly.

(e} The specific gravify of the gas shall be determined by a recording gravitometer of standard manufacture installed in 2 suitable location. Where a recording gravitometer is not
used, the specific gravity of the gas shall be assumed fo be the same as that of Seller's suppller(s)

() The total heating value of the gas delivered hereunder riay be determined by Seller by using & standard type of recording calorimetes, s;}ectromete; chromatograph, or other
approved instrument which shall be so focated, at a suitable point cn Seliars ling, In order that the BTU content of gas delivered hereunder may be properly oblained. Where
required, dafly reading from the record so obtained shalf be corrected o the basis of measurement provided and from a saturaled basis to the average moisture contend of
the gas defivered, the result being the BTU conlent of the gas delivered during the billing period. In the event that Seller does not install a recording instrument for such
defermination or ifs instrument is not operaling properly, the tolal heafing value shali be determined from a reconding calorimeter or comparable Instrument properly Instailed
and operafed by Seller's supplier of natural gas, provided, such values are appiicable to the gas that may be delivered to the Buyer. When Seller Is making propane-ajr o
supplement s gas supply, the BTU content of the gas shall be caiculaled by a mefhod such as using the recorded gravity of the propane-alr, the natural gas and the
combined mixiure along with the measured BTU value of the gas where available. The BTU content of propane shall be assumed to be 91,500 BTU's per galion.

Article VI

MEASURING EQUIPMENT
Seller wilt maintain and operate, at its own, expense and at the point of delivery of gas hereunder, & meter or meters and other necessary equipment by which the volume of gas delivered
hereunder shall be measured, Such meters and equipment shall remain the property of the Seller.
Buyer agrees to fumish to Seller electricity for operating Seller's meters, at not cost to Seller.
Buyer agrees fo change the charls on Sefler's metars al no cost te Seller and forward same fo Seller,
Buyer hereby granis to Seller suitable rights-of-way and easements necessary or incidental for the Installafion, maintenance, operation and removal of pipefine and other faciities
together with rights of ingress thereto and egress there from a1 all fimes and hereby agrees to defiver to Seller, for the sum of one doflar {$4.00Y, an appropriate instrument or grant
defining such rights and easements focated on Buyer's plant site.
Buyer may install, maintain and operate such check measuring equipment, inciuding a recording gravitemeter and calorimeter as it shail desire, provided that such equipment shaj be so
instalied 50 as not to interfere with the operation of Seller's measuring equipment at or near the peint of defiver. However, all bilings to the Buyer shall be based on the metering of the
Seller, subject only to the provisions of Paragraph 8 of this Arlicte.
Each parly shall have the right fo be present at the time of any instaliing, reading, cleaning, changing, repairing, inspecting, testing, calibrating, or adjusfing done in connection with the
other's measuring equipment used in measuring defiverles hereuinder and each party shall advise the other of any intended major maintenance operation sufficiently in advance in order-
that the other party may conveniently have its representative present.
All instaliation of measuring equipment, applying fo or effecting deliverias hereunder, shall be made in such manner as to permit an accurate determination of the quanhty of gas delivered
and ready verification of the atcuracy of measurement. Orifice meter installations, If used, shall conform to the recommendation for design and Installaticn contained In the Gas
Measuremeni Committee Repart No. 3 fo the American Gas Association published April, 1958, and any medifications and amendments thereof and shall include the use of flange
connections,
Measurement on Sellers meter or meters shall be congiusive of both parties except where the meler is defective or fails to register, or if found in arror, In either of which case Seller shall
repai or replace fre meter and the quantity of gas delivered while the meter was out of order or falled to register shall be estimated: (a} By using the registration of any check meter if
installed and accurately registering, or, in the absence of {a): {b) By correcting the error if the percentage of error by calibration, test or mathematical caleulation, or, in the absence of both
{a) and (b} then: (c) By estimating the quantity of delivery from deliveries during pesods under similar conditions when the mater was registering accurately; and an appropriate biling
adjustment shall be made in accordance with the current Rules and Regulations governing gas systems issued by the Commission,
Seller will matntain its meters in good order and to this end will make perodic tests of iis meters pursuant to the currend Rudes and Regulations governing gas systems issued by the
Commission, or at such shorter intervals as seem to Seller desirable, If Buyar is dissatisfied with the accuracy at any time, & may call upon Seller to have the meter {ested in accordance
with all reguations relating o such tests and results of such tests as found in the current Rules and Regulations goveraing gas systems issued by the Commission,

10. Each party shall preserve all racords for a period of at least two (2} vears.

Article Vill

BUYER'S FACILITIES
Buyer will maintain at its own expense facilities from the delivery point fo the point of use and the burners and equipment for using gas, and Buyer will at all fimes keep gas-using
equipment on said premises in a condifion conforming with such reasonable rules and regulations as may be prescribed therefore by regulatory authorlty having jurisdicBon thersover
and with the requirements of any valid law thereto appertaining. In the event that rules are not prescithed by a regulatory authority, Buyer will abide by codes as used in the gas
iydustry,
Sefer shall not approve sale of gas on an interruptible basis to Buyer unfil and unless Seller Is safisfied that Buyer has, or will, install adequate stand-by facilifies to meet s full fuel
requirements during pedods of sustained interruptions.
Seller shalt not approve sales of gas to Buyer uniess Seller is satisfied that Buyer has not, or wifl not interconnect downstream fue! piping of natural gas for use in different priority-of-
service categories. ‘

Article IX

RATE ADJUSTMENTS
Taxas applicable o the gas delivered to Buyer hereunder as are in effect on January 1¢ immediately preceding the effective date of these terms and conditions shall be added fo
Buyer's bil. The term “tax” as used hesein shall mean any tax, license fee, or charge applicable to the gas delivered hereunder, imposed on Seller by any governmental authority on
such gas. i the existing rate of any such tax in effect on January 1%, immediately preceding the effective date of these terms and conditions, be hereafter increased or decreased, or if
any tax heretofore in effect or hereafter be imposed or repeated, the resulfing increase or decrease i such faxes, computed on a cenls per dekatherm basis, shall be reflected, as the
case may bs, on Buyer's bil.
Any applicable surcharge or spacial charges ordered by the Gommissicn or any th&f duly constituted regulatory body shall be included in addition to the price of gas computed in
accordance with the terms of the Service Agreement.



Buyer',__ieg!-__g"‘\ 1“1\ 1‘“"4 } “‘ ul-'l Sefler: South Carolina Electric and Gas Company.

By:

Ardicle X

BILLING
Bills computed from readings taken of Selier's meters shall be rendered and paid monthly with fen (10} days of the billing date. A month shall mean 2 pedod beginning on the first
recognized work day of the calendar month and endirg on the first recognized work day of the next succeeding calendar month, or af such other equivalent period as Sefler may
deem necessary. Should Buyer fail io pay any amount due to Sefler when same is due, a lale payment charge of one and one half percent (1 ¥ %) wilt be added to any balance
Temaining twenty-five {25) days after the billing date. if such failure to pay continues, Seffer may suspend defiveries of gas hereunder. The exercise of such right shall be In
addition to any and alf other remedies avallable fo Seller,
1fit shai be found that Buyer has been overcharged or undercharged in any form whatsoever under the provision hereunder, Seller shall take action to correct such biliing pursuant
to current Rules and Regulations governing gas systems issued by the South Carolina Public Service Commission,

Atticle Xl

POSSESSION OF GAS AN INDEMNIFICATION
As between the parfies hereto, Seller shall be deemed fo be in control and possession of the gas defiverable bereunder unfil it shakt have been delivered to Buyer at the Poini of
Delivery after which Buyer shall be deemed to be in confrel and possession thereof.
Buyer shall indemnify and hold hannless the Seller from any and aft loss (including death), damage, or ability incurred by the Seller by reason of any act of the Buyer, its agents or
employees, In the receiving, use or application of said gas on the Buyer's side of the Point of Defivery uniess the same shaf be due to the sole negfigence of the Sefler, its agents
or employees. The Seller shafl indemnify and hold harmiess the Buyer from any and all foss (including death), damage or fisbility incurred by the Buyer by reason of any act of the
Seller, its agents or employees, unless the same shall be due to the sold negligence of the Buyer, its agents or employees. '

Article X1l
WARRANTY OF TITLE TO GAS

Seller warrants the fitle %o all gas defivered hereunder and the #ght to sell the same and that such gas shall bs free and clear from alf liens and adverse claims,

Article XIII
FORCE MAJEURE

I the event of elther party herefo being rendered unable wholly or in part by force majeure to carry ouf its ebligations under this contract, other than to make payments due
heraunder, i is agreed that on such parfy giving notice and fult parficulars of such force majeure in writing or by telegraph to the ofher parly as soon as possibie after the
occurrence of the cause refied on, then the cbfigations of the party giving such notice, so far ag they are affected by such force majeurs, shall be suspended during the continuous
of any inathifity so caused but for no Jonger period and such cause shal as far as possible be remedied with all reasonable dispafch. The lerm "force majeure” as employed herein
shail mean acts of God, stiikes, lockouts, or other indusirial disturbances, acts of public enemy, wars, blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes,
fires, storms, floods, washouts, arrests, and restraints of government and people, civil disturbances, explosions, breakage or accidents fo machinery ot lines or pipe, freezing of
wells or fines or pipe, partial or entire failure of source of supply, and any ofher causes whether of the kind herein enumerated or otharwise, not within the control of the party
claiming suspension and which by the exercise of dir diligence such party is unable fo prevent or overcome; such terms shat likewise include {a) in those instances where either
party hereto is required to obtain servitudes, rights-of-way grants, permits, or licenses; and (b) In those instances where either party hereto Is required {o fumnish materials and
supplies fo secure grants or permission from any governmental agency to enable such parly to fulfil its obligations hereunder, the inability of such party fo acquire at reasonable
cost and after the exercise of reasonable diligence such materials and supplies, permits and permissions.

it is undierstood and agreed that the setllement of strikes or iockouts shafl be entirely within the discretion of the party Invelved and that the above raquirement that any force
majeura shall he remedied will &l reasonable dispatch shall not require the settlement of strikes or lockouts aceeding o the demands of opposing parly when such course is
inadvisable in the discretion of such party.

Article XIV
MISCELLANEOUS

If either party shali fail o perform any of the covenants or obligations imposed upon it under and by virtue of the Service Agreement of which these General Terms and Conditions
are a part, {except where such fafiure shall be excused under any of the provisions of this Service Agreement), then in such event, the other party may, at its eplion, terminate this
Service Agreement by proceeding s follows: The party not in default shall cause a writien nofice fo be served on the party in default, stafing specificaly the cause for ferminating
this Service Agreement and declaring it fo be the infention of the parly giving the nolice to ferminate the same; thereupon, the party In defaul{ shall have thirty (30) days affer the
senvice of the aforesaid notice in which to remedy and remove said cause or causes and fully indemnify the party not in default for any and all consequences of such breach, then
such notice shall be withdrawn and this Service Agreement shalf contirmse in full force and effect. In case the party in default does not s remedy and remove the notice for any and
aft consequences of such breach, within sald period of thirty (30) days, then this Senvice Agreement shall become nudl and void from and after the expiration of said period, Any
canceflation of this Service Agreement pursuant fo the provisions of this Article shall be without prejudice to the right of parly not in default to collect any amounts then due & and
without waiver of any other remedy to which the party not in defauit may be entiied for violation of this Service Agreement.

The Service Agreement, of which these Generat Terms and Condifions are a part thereof, shall te bindlng upon and inure to the benefit of the Seller and the Buyer and thelr
sticcessors and assigns, '

Except as othenwise provided, any notice, request, demand, statement or bifl, which either Buyer or Sefiar may desire fo give to the other shall be In writing and shall be considered
as fully delivered when mafled by prepald registered mail addressed to said party at its ast known post office address, or at such other addresses as sither parly may designale in
writing, Routine communications, including monthly statements and payments, shall be considered as duly defivered when malled by eifher registered or ordinary mail

Buyers covenants and agrees fo execute or file, or cooperate with Seller in the execution or filing of, any report, ceriificate or other document required by any governmental agency
having jurdsdiction over this contract or the parties hereto, or any other certificate or document requested by Sefler necessary for Seller to obtain the benefit of any exemption from
sales, use or other tax. Buyer shall indemnify Selter for any foss sustained by Seffer as a result of Buyer's tireach of this covenant,

The pariies hersto In executing the Service Agreement and these General Terms and Conditions, acknowledge that these General Terms and Condifions are a part of the Service
Agreement,

Tltle:

F"ﬁ'\k ”‘UN ; By: Martin K.‘Phafen {)/Lmi’j“ Wf

Otuney Title: Vice Presid 2% Operations o/~

w0 & %J@/é

Date;

%/ - ey’ Date: 7 4 ’K/ﬂ, ’//




m‘:’;?m;d TRANSPORTATION AGREEMENT O R | G % N A L

to SCE&G Company
This Agreement made and entered into this ’ 5’%\ day of 5@,07122’/?? zf'f‘ , 2008,

by and between SOUTH CAROLINA ELECTRIC & GAS COMPANY,'its successors and assigns,
hereinafter called "Seller" and FRANK HOWEY FAMILY FARMS, its successors and assigns,

hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas distribution system in South Carolina and
supplies natural gas to Buyer, and

WHEREAS, Buyer has requested that Seller transport certain volumes of natural gas
belonging to Buyer through Seller's facilities and deliver said volumes of gas to Buyer.

NOW THEREFORE, in consideration of the foregoing and the covenants and agreements
hereinafter set forth to be kept by the parties hereto, it is mutually agreed as follows:

1.  SCOPE OF DELIVERY

Seller agrees to accept deliveries of natural gas belonging to Buyer at Seller's delivery
point from the upstream pipeline located near Pageland, South Carolina, and to
transport Buyer's gas and redeliver to Buyer. Service provided hereunder is in lieu of
natural gas provided from Seller's system supply to satisfy Buyer's fuel requirements in
Priority-of-Service Category 3D. Buyer agrees that the transportation service is
provided on an interruptible basis, Interruptions of transportation service shall be at
the sole discretion of Seller or whenever service is interrupted by any upstream
pipeline.

2. DAILY DELIVERIES

Seller agrees to accept and transport up to 400 dekatherms, excluding shrinkage
volumes, of natural gas on a daily basis. Buyer will notify Seller, in writing, of Buyer's
intent to transport by the end of the month and will provide the estimated volumes of
gas, in dekatherms, to be transported on a daily basis during the next calendar month.

Buyer has the right to change the volume to be transported during the month on a daily
basis. It is Buyer's responsibility to notify producers, Seller, and connecting pipelines
regarding any change in transportation volumes. Seller will accept changes in daily
volumes dispatched from upstream pipelines; however, Seller reserves the right to limit
or restrict the volumes accepted and transported at any time, whenever, in Seller's sole
opinion, operating conditions warrant a limitation or restriction on the acceptance or
delivery of transportation gas. Limitations or restrictions may be because of, but not
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limited to, the utilization of deliverability capacity by Seller for Seller's system supply
requirements.

INITIAL SERVICE

Seller agrees to begin fransporting gas for Buyer at 10:00 A.M. Eastern Time on
September 1, 2008.

TERM OF AGREEMENT

This Agreement shall become effective on September 1, 2008, and shall continue in
full force and effect through August 31, 2009, and from month to month thereafter
unless either party shall give written notice of intention to terminate at least thirty (30)
days prior to expiration of the original term or any one month extension thereof.

RATE

Each month, the rate for daily volumes transported for and delivered to Buyer shall be
ninety-eight cents ($0.98) per dekatherm.

SHRINKAGE

Seller will retain 3% of all volumes delivered to Seller on Buyer's behalf for shrinkage
and line losses. The volumes retained by Seller will not create or contribute to an
imbalance. Seller reserves the right to adjust the shrinkage factor, up or down, to
account for actual line losses. Seller agrees to give Buyer thirty (30) days written
notice of any adjustment.

BALANCING OF VOLUMES

The volume of gas received on a daily basis for Buyer's account may not equal the
volume, less shrinkage, delivered to the Buyer. The result will be deemed an
imbalance. Buyer's account will be reviewed at the end of each month, or on
termination of Transportation Service, or curtailment or discontinuance thereof. If the
net imbalance is such that the Buyer has received more gas than was delivered to the
Seller during the period under review, Buyer shall be billed for such excess at the Base
Rate as specified in the Service Agreement which provides for standby service. If the
net imbalance is such that the Buyer has received less gas than was delivered to the
Seller, the Seller will buy excess gas at Seller's lowest delivered purchase price in that
month from any of Seller's suppliers.

Daily volumes transported by Seller shall not exceed the Contract Maximum Daily

Quantity specified in Paragraph 2, DAILY DELIVERIES. In the event a daily volume
is delivered to Seller which exceeds the Contract Maximum Daily Quantity, the excess
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10.

1.

12.

- daily volumes will be purchased by Seller at Seller's lowest delivered price from any of

Seller's suppliers.

POSSESSION OF GAS

After Buyer delivers gas or causes gas to be delivered to Seller at the point(s) of receipt
hereunder, Seller shall be deemed to be in control and possession of the gas until it is
redelivered to Buyer at the point of delivery. Buyer shall have no responsibility with
respect to any gas deliverable by Seller or on account of anything which may be done,
happen or arise, with respect to such gas until Seller delivers such gas to Buyer or for
the account of Buyer. Seller shall have no responsibility with respect to such gas
before Buyer delivers such gas to Seller or after Seller redelivers such gas to Buyer or
on account of anything which may be done, happen or arise with respect to such gas
before such delivery or after such redelivery.

WARRANTY OF TITLE TO GAS

The Buyer warrants for itself, its successors and assigns, that it will at the time of
delivery to Seller for transportation have good and merchantable title to all gas so
delivered free and clear of all liens, encumbrances and claims whatsoever. Buyer will
indemnify Seller and save 1t harmless from all suits, actions, debts, accounts, damages,
costs, losses and expenses arising from or out of adverse claims of any or all persons to
said gas, including claims for any royalties, taxes, license fees or charges applicable to
such gas or to the delivery thereof to Seller for transportation.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its

sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, are hereby incorporated in and made a part of this Transportation Agreement.
Should there be any conflict between any portion of the General Terms and Conditions
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13.

14.

15.

to Industrial Service Agreements and this Transportation Agreement, the parties agree
that the provisions of the Transportation Agreement shall prevail.

NOTICES
All correspondence required under this Transportation Agreement is to be addressed as
follows:
To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, SC 29218
To Buyer: Frank Howey Family Farms
P. 0. Box 429
Monroe, NC 28111
SPECIAL PROVISIONS
(a) The Buyer bears sole responsibility for costs incurred to deliver transportation

(b)

(c)

gas to Seller.

Buyer shall be required to reimburse Seller for any out-of-pocket expenses
incurred in connection with the initiation and rendering of service under this
Transportation Agreement. Any required expenses will be subject to Buyer's
prior approval.

Seller retains sole discretion as to whether or not a particular Buyer or particular
Buyers shall receive service pursuant to Transportation Agreements.

CURTAILMENT OF TRANSPORTATION SERVICE

(a)

(b)

Transportation service may be curtailed or discontinued at the sole option of
Seller after not less than two (2) hours advance notice by telephone or otherwise.
However, the Buyer shall continue to hold title to any gas (less shrinkage)
received by Seller and not delivered prior to such curtailment or discontinuance.
Seller will notify Buyer when conditions permit Seller to resume transportation
service.

Transportation service may also be curtailed or discontinued by some party other
than Seller (e.g., a producer or upstream pipeline). Seller has no responsibility to
notify Buyer of curtailment by any third party.

When deliveries of gas to Selier on behalf of Buyer are curtailed or discontinued,

Buyer will automatically begin receiving standby service from Seller's system
supply in accordance with the Service Agreement which provides for standby
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16.

(d)

service. Buyer will be placed on standby service at the effective time of
curtailment provided to Seller by the third party.

1t is contemplated that service pursuant to this Transportation Agreement shall be
provided within the existing limitations of Seller’s system, and Seller shall not
be required to expand or alter the said system.

PRIORITY AND ALLOCATION OF TRANSPORTATION SERVICE

It is acknowledged by Buyer that other end-users of natural gas may from time to time
contract with Seller for the transportation of natural gas owned by them. In the event
that available capacity or operating conditions exist which limit the acceptance by
Seller of natural gas to an amount that is less than the aggregate volume of all such
natural gas tendered for transportation and redelivery by any or all end-users that have
contracted with Seller for transportation service, the following priorities and allocations
shall apply:

(®)

(b)

(c)

All natural gas purchased by Seller for its system supply or otherwise owned by
Seller shall have the highest priority of acceptance into Seller's system and the
highest priority of delivery throughout Seller's system.

The priority of acceptance of natural gas owned by end-users, whoever they may
be from time to time, and tendered to Seller's system for redelivery thereof shall
be based upon the category of service, pursuant to the General Terms and
Conditions to Industrial Service Agreements attached hereto, for which Seller
has agreed to provide standby service associated with a Transportation
Agreement with any such end-user. Higher priorities of standby service pursuant
to individual agreements between Seller and end-users shall determine the
priority of acceptability and redeliverability of natural gas tendered to Seller for
transportation in accordance with the priority categories in the Curtailment Plan.
If any Transportation Agreement between Seller and an end-user does not
contain a provision for standby service and a specified category of service with
respect to said standby service provision, then the acceptability and
redeliverability of any natural gas tendered by such end-user to Seller shall have
the lowest priority of acceptability and redeliverability.

In the event that the total volume of natural gas tendered to Seller for acceptance
and redelivery relative o a single category of standby service is greater than the
capacity determined by Seller to be available for acceptance and redelivery of

" natural gas in said category of standby service, then acceptance and redelivery of

such tendered gas shall be allocated pro rata based upon the contract volumes in
all agreements for transportation service containing said category of standby
service on the Seller's system.
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The determination of the existence of limitations on capacity or operating conditions
which limit the acceptability or deliverability of natural gas tendered to Seller for
transportation shall be at the sole discretion and judgment of Seller.

IN WITNESS WHEREOF, this Transportation Agreement has been executed on the date first
above written by the parties hereto by their officers or other authorized representatives.

SOUTH CAROLINA ELECTRIC & GAS
FRANK HOWEY FAMILY FARMS COMPANY

BUYER SELLER

BY: Martin K. Phalen

ful g S Sy By (Mot flo

Owne VICE PRESIDENT ~ GAS OPERATIONS
TITLE / % TITLE Z %
WITNESS | WITNESE

T-21-~6% | %/J /4
DATE DATE
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18.
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20.

2.

22,
23.

24.

25.
26,

SOUTH CAROLINA ELECTRIC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

This original ,

o boeturmed JANUARY 1, 1985 Rl GIN AL

to SCEZG Comparny Article 4 VLN L,
GENERAL

These Terms and Conditions to Industrial Service Agreements are supplementary to the Rules and Regulafions issued by the Pubiic Service Commission of South Carclina and the
General Terms and Conditions of South Caroling Electic & Gas Company as provided by the Public Service Cemmission of South Carolina.

The provision of these Terms and Conditions apply to a persons, partnerships, corporations or others desigrated 2s Industrial users who are lawfully recelving gas senvice from South
Carolina Electric & Gas Comparny under rate schedules or service agreements filed with the Commission.

South Caralina Elgciric & Gas Company is referred fo herein as “Seller”, and the user or prospective user is referred lo as "Buyer”. The Pubfic Service Commission of South Carofina is
refereed to herein as “Comenission”. .

Article Il
DEFINITIONS

Except where the context otherwlse indicates another or different meaning or Intent, the following tetms are infended and used and shall be construed to have meaning as follows:
"Day” shall mean a period of twanty-four (24) consecutive hours beginning and ending at 8:00 A.M. Eastemn Time or at such fime as the Selier and the Buyer may agres upon,
*Month" shall mean the period between any wo {2) regular readings of Seller's meters which shaft not be less than fwenty-eight (28) days nor more than thirty-four (34) days.
“Year® shall mean a pericd of 365 days commencing with the-day of first delivery of gas hereunder, and each 385 days thereafler except that in a year having a date of February 28th,
such year shal consist of 366 days.
*Cubic foot of gas” shali mean the amount of gas reqmred to fill a cuble foot of space when the gas is at an absolute pressure of fourteen and seventy-three hundredths (14.73) pounds
per square inch at a temperature of sixty {60} degrees Fahtenheit.
“CCF” shall mean one hundred {100) cubic fee! of gas.
“MCF” shalt mean one thousand {1000) cubic feet of gas.
*BTU" shall mean a British Thermai Unit and s the amount of heat required fo raise the temperatire of one {1) pound of water 1° Fahrenheit at 60° Fahrerhait.
"MMBTU" shall mean one miliion Brilish Thermal Units,
“Therm" shall mean the quanfity of heat energy which |s 100,000 British Thermal Units,
“Dekatherm” (df) shall mean on mitfon British Thermal Units and is synonymous fo the fem MMBTU,
“Natural Gas” or “Gas" shall mean natural gas, processed, unprocessed, vaporized liquid natural gas, synthefic gas, propane-air mixiure or any mixture of these gases.
"Firm Service” shalt mean from published tariffs andfor contracts under which Seller is expressly obiigated to dafiver specific volumes within a given fime period and which anficipates no
interrzptions but which may pamit unexpected interruption In case the supply to higher priority customers is threatened.
“Inferrypfible Service” shal mean service from approved contracts under which Company s riot expressiy obligated to deliver speciic volumes within a given time pesiod, and which
anticipates and permits interruption on short notice, or service under approved confracts which expressly or impliedly require instatiation of alternate fuel capabifity.
“Commercial Service' shall mean service 1o Customers engaged primarily In the safe of goods or servicas inchiding institutions and local, sate and federal government agencies for uses
other than those Involving manufacturing or electric power generation.
“Industria Services” shall mean service to customers engaged primarily in & procass which creates or changes raw or unfinished materials into another form or product Including the
generafion of electric power.
“Plant Protection Gas” shall mean the minkmum volumes required o prevent physical harm fo the plant facilities or danger o plant personne! when such protection cannot be afforded
through the use of an alfemate fuel. This Includes the protection of such materiai in process as would otherwise be destroyed, but shakt not include defiveries required to malntain plant
production. A detemination wilt be made by the Sefier of minimum volumes required. Such essenfial volumes will be dispatched accerdingly.
"Feedstock Gas™ shall mean natural gas used as a raw materiaj for its chemical properties in creating an end product.
“Pracess Gas” shall mean gas used for which altemate fuels, other than another gaseous fuel, are not technically feastble such as in applications requiring preclse temperature controls
and precise flame characteristics.
“Boller Fuel shalt niean natural gas usad as fuel for the generation of steam and In intemnat combustion turbine engines for the generations of electriclty,
“Aliemate Fuet Capability’ shall mean & sifuation where an altermnate fusl could have been uliized whether or not the faciliies for such use have aclually been installed; provided
however, where the use of natural gas Is for plant protection, feedstock or process uses and the only alternate fust is propane or other gaseous fuef, then the Buyer wili be freafed as i
he had no alternate fuel capability.
“Gas Supply Deficiency” shall mean any occurrence relating to Seffer's gas supply which causes Seller o desiver less than the total requirements of its system, hcluding fallures of
suppliers to deliver gas for any reason, requirement of das for system storage. conservation of gas for fufure defivery, or any other occurrence which is not enumerated hersin which
affects Sefler's gas supply.
“Storage Injection Requirements” shalt mean alt volumes required by e Saller for injection into undergrourd storage, including cushion gas, and for guification, including fuet used for
injection and in liquification pianits, o for such other storage proects that may be deveioped exprassiy for the protection of supply {0 high priority users.
“Sallef Use™ shalt mean fus! used for gas compression, LPG planis and LNG plants, other gas needed by Seller's facilifies fo furnish the requiremsnts of Buyers, togeiher with
unactounted for gas. This gas shall be considered included in Priority of Service Category 1. Other vitat uses of Seller, such as flame siabilization requirements, wil be met as long as
- §uch uses do not jeopardize service Io its firm service Buyers
“Esséntial Human Needs” shall mean natural gas service, which, if denied, would cause shutdown of an operation resulting In the closing of the estabishment essential to malntaining
the health and safety of fhe general pubfic,
“The Point of Delivery” shall be at the outlet of the Seller's measuting equipment and regulating eguipment,
“Emergency Service” shall mean supplemental deliveries of natural gas that may be required to forestad ireparable injury to fife or property including environmental emergencles.

Article Hl
CURTAILMENT OF SERVICE

1. In ths event of a Gas Supply Deficiency on the Seller's system, the Sefier shall require curtaiiment of service te Buyer in accordance with the following procedure:

a.  The Seller shali order curtailment of sales made to Buyer's purchasing gas under the Seller's rate schedules or special contracts in descending order in accordance with prionity of
service categories set forth below. Approved emeigency gas Is accepted from curtallment.
1.. Residential and smalt commercial Buyers {fess than 50 MCF on a peak day} and essential human needs customers whera there is no installed ar available alternate fuet
capabillty.
2. Large commercial direct flame requirements (50 MCF or more on a peak day); firm industrial requirements for plant protection, feedstock and process needs and storage
injection requirements.
3A, Fim Industrial requirements for uses other than boiler fuef which do not qualify for Category 2,
3B. Firm commercial and industrial boller fuel requirements up fo 1,000 MCF on a peak day.
3C. Intetruptible requirerents for human need types of facilities such as public buildings, hospitals and laundries.
3D, tnterruptible requirements for direct flame applications which can ulllize only another gaseous fuel as an alternate.
3E. Intestuptible requiremants for direct flame applications which can utilize a fuel other than a gaseous fuel as an allemate.
3F. Interruptible requirements for boller fuel use of less than 300 MCF on a peak day.
4, (LEFT BLANK INTENTIONALLY)
5. (LEFT BLANK INTENTIONALLY)
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Interruptible Boler Fuel requirements of 300 MCF or more, but fess than 1,500 MCF on a peak day, where altemate fuef capabilities can meet such requirements.

Interruptible: Boiler Fuel requirements of 1,500 MCF or more, but less than 3,000 MCF cn a2 peak day, where aliemate fue! capabiiifies can meet such requiremants.

Interruptible Boiler Fuel requirements of 3,000 MCF or more, hut less than 10,000 MCF on a peak day, whese altemate fuel capabilities can meet stch requirements,

Interrupiible Boiler Fuel requirements of 10.000 MCF or more on a peak day, where alternate fuel capabifities can meef such requirements,

10 Natural gas requirements of customers, who have an alternate fuel as their primary energy source, but use natural gas as a standby fuel,

b Curteiimentwill be i descending order beginning with Category 10 (i.e. Category 1is the highest przos;ty)

¢. A determination of the category in which a Buyer is placed wiil be made each year based upon usage in the preceding twelve months ending August 31 andfor cument contract as
of the same date. The placement of a Buyer in a cafegory in accordance with the determination made herein will be effective November 1 of the current year, extending thraugh

“ Qclober 31 of the following year. A moving base period will be used sach year with such base period to include the preceding tweive months ending August 31 of the cument
year. Reclassifications in categories will be effective on November 1 of the curment year. Where a reclassification Is necessary, the effected Buyer will be nofified of such
reclassification prior o November 1 of the current year,

d. Where dally volumes are not avallable to make the delermination of the 50 MCF/day required In the Curtatiment Plan, then requirements shall be determined by takmg these
Buysrs having actual usage of 1000 MCF or more per month for any month during the previcus twelve {12) month period ending August 31, Such month's use will be divided by
the number of days during that specific billing cycle. By means of the average daily volume thus obfained, the Buyer will be placed in the appropriate category. Where daily
volumes for the peak month in the base period are available fo make the required defermination, then such volumes will be used.

e. Any new Buyer added during any base pesiod will be placed in the appropriate category by the Seller In accordance with the best information available,

Article IV
SCOPE OF AGREEMENT

(=R NN - )

. Seller's natural gas operations are reguiated by the Commisslons and are subject fo "Rules and Regulations Governing Service Supplled by Gas Systems in South Carcling” as amended

from fime fo time. Deliveries of gas hereunder are subject fo total or parfial curtailmesnt or interruption by Seller purst:ant to operating procedures as are now, or
may hereafler be, prescribed by the Commission. Buyer hereby expressly acknowiedges that Seller shall not be liable In damages for, or on account of, any curtailment or interruption of
deliverias where such curtaiiment or interruplion is the resulf of, or pursuant %, operating procedures by the Commission directing curtaiiment or interruption of service.
Buyer shall consult with and fumnish to the Sefler such information as the Seller may require 1o determine the availabllity of service al a particuar location before proceeding with plans for
any new or additional gas loads. No new or addifional gas loads will be served ¥ it is defermined {hat such service will jeopardize service to existing customers by increasing the total
system's firm load requirements ahove availabls supplles.
Detiveries of “Firm Gas” up to the Mawimusm Dally Quantly set forth in the Service Agreement, shall be firm and shall not be subject to curtailment or Interruption by Seller except that
caused by Force Majure, or operating conditions beyond Seller’s control, or where such curtaliment or interruption is the result of, or pursuant fo, operating procedures prescribed by the
Commission, Deliveries hereunder shall have priority over all defiveries made by Sefler on an interuptible basis.
Detiveries of “Interruptibie Gas” shall be subject fo curtaliment or Interruption by Sefler at any fime and from fime fo time when, in Seller's sole judgment, it does not have gas avaialile,
and Buyer hereby expressly acknowledges that Seller shall not be liable in damages for, or on accound of, any curlaliment or Interruption of deliveries. Seller agrees to give Buyer not
less than twa (2) hours notice of curtailment or Inferrupfion in wriling or orally In person or by telephone; provided, however, that if curtailment or Interruption is occaslened by an event of
Force Majeure effecting the Seller's system, Seller shall be obligated to give only such nofice as is practicable In the Circumstances. Seller agrees to communicate curtailment notices to
one of the person designated from time to time by Buyer as authorized to receive such notices. I Buyer has not made such designation, or if Selier Is unsuccessful In its efforts to
promptly communicate with the persons so designated, then said notice shall be sufficient If given by Sedler fo any person who is on Buyer's premises or who answars Buyer's telsphons.
Whenever, and 1o the extent that the Seller is unabie to defiver the gas requirements of the Buyer, the Buyer shall have the dght to purchase gas or oher fuel sufficient to make up such
deficiency from such other source or sources as may at the ime ba available to Buyer,
Gas taken by a Buyer of “Firm Gas” on any day, without Seller’s advance approval, which exceeds Buyer's Maximum Dally Quantity shall be considered o be Unautherized Overrun Gas.
Sedter shall bif, and Buyer shatt pay, for such Unauthorized Overun Gas at the following rales, in addition to all other charges payable o Seller hereunder:
{a) For the first three percent (3%) of the Maximum Daily Quantty, the Unauthorized Overrun Gas shali be paid for at 1.25 fimes the Base Rate set forth in #he Service Agreemend, and
(b} For the next two percent (2%) of the Maximum Dally Quantity, the Unauthorized Overrun Gas shalf be pald for at 3.0 fimes the Base Rate set forth In the Service Agreement, and
{¢) For additionas volumes the Unauthorized Overrin Gas shali be paid for at 5.0 times the Base Rate set for In the Service Agreement,
The payment of an Overrun Penalty shall nof, under any circumstances, be considered as giving Buyer the right fo take Unauthorized Overrun Gas, nor shall such payment be considered
to exciude or limil any other remedies available fo Seffer or another Buyer against the offending Buyer for fafiure to comply with iis obligations fo stay within its Maximum Daity Quantiy.
Any Interruptible gas taken by Buyer after the effective hour of an order calfing for complete curlallment of all interruptible gas deliveries hereunder shaii be considered fo be Unauthorized
Overrun Gas. Seller shall bill and Buyer shall pay, for such Unauthorized Overren Gas at the rate of Twenty-five doliars and no cents ($25.00) per dekatherm, in addition to the Base
Rate specified In the Service Agreement for such gas used.
The payment of Overun penalty shall not, under any circumstances, be considered as giving the Buyer fhe right to fake Unauthorized Overrun Gas, nor shal such payment be
considered fo exclude or imi any causes of action or other remedies avaliabls to Sefler against the Buyer for failure to comply with curfaiiment orders issued by Selter hereunder,

. The South Carolina Public Service Commission has prescribed the following operating procedures in regard {0 the curtaiiment of interruptible service by Seller;

During the petiod when operating conditions require curtaiments in any type of interruptible service, Sefler shall curtall deliveries of gas without discrimination within end-use griority of
service categories established by the South Carofina Public Service Commission and pursuant of curtailment instructions received from its supplier or suppliers made i accordance with
General Terms and Conditions o the Senvice Agreement between Seller and ¥ supplier or suppliers and any subsequent medification or amendment thereof,

Buyer agrees thal all gas deliverad hereunder shall be used by the Buyer and that no portion thereof shall be resold.

Article V
QUALITY

. The gas delivered hereunder shall be natura gas or any mixture of naturat and manufaciured gas, including but not limited fo, synthetic gas or fquified petroleum gas as provided for in

Paragraph 3 hereof, provided, however, that moisture, impurilles, helium, natural gasoling, butane, propane and other hydrocarbons except methane may be removed prior to defivery fo
Buyer, Sefler may subject or penmit the subjection of the gas lo compressian, heating, cooling, cleaning, or other processes, which are nof substantlally detrimentat to the merchantability
of the gas.
The gas delivered hereunder shall have a fotai heating value of not fess than $50, nor more than 1,400 BTU's per cubic foot of dry gas, and be reasonably free of moisture, ebjectionable
liguids and solids so as fo be ufiized immediately upon defivery fo Buyer, and shall cantain not more thary 200 grains of totaf sulphur, nor more than 15 grains of hydrogen sulphade per
MCF.
Sefier may permit ils suppliers or it may itself supply gas from any stand-by equipment installed by # or by its suppliers, provided fhat the gas so supplied shail be reasonably equivalent to
the natural gas supplied hereunder, and adaptable for use by Buyer without the necessity of making other than miner adjustments fo fuel buming equipment.
if the natural gas offered for defivery by Sefier shall fall at any lime fo conform to any of the specifications set forth in the Arficle V, Quality, then Buyer agrees to nolify Sefler thereof and
Buyer, thereupon, may at iis option refuse to accept defivery pending correction by Seller. Upon Seller's failure to properly remedy any deficlency in quality as specified hereln, then
Buyer may accept delivery of such natural gas and make changes necessary 1o bring such gas Ino conformity with such specifications and Buver shall then deduct from fukure
payments any reasonable expenses incurred by it in effesting such change as agreed fo by both pasties.

Odorization of gas dellvered hereunder is not required of Seller. However, nothing in these Terms and Conditlons shall prechude Selter from odorizing such gas if Sedier so desires or if
Seter Is requived by federal or state regulatory agencies to perform such odorization.



Article Vi
MEASUREMENTS

1, The volumes and tofal heating value of the gas delivered hereunder shall be defermined as follows:

oty

{a)  The Unit of Volume shall be a cubic foof of gas.

(b}  When orifice meters are used, volumes delivered shall be computed in accordance with the specifications, formulae and tables published April 1955, as Gas Measurement
Commiftee Report No. 3 of the American Gas Assaciation, and any modifications and amendmenis thereto, and shalf include the use of flange connectians.

(6} Al volumes defivered sha be comected to the pressure base of 14.73 psig and temperature base of §0° F, The average absolute atmospheric pressure shall be assumed fo
be fourteen and seven tenths {14.7} pounds to the square inch, irespective of actual elevation or ication of the point of delivery above sea level or variafions in such
atmospheric pressure from fime to fime.

{d) The temperature of the gas shall be assumed to be 60 degrees Fahrenheif (80°) onless Sefler alects to install a recording thermometer or temperature comrecting devics, Ifa
recording thermometer is installed, the arithmetical average of the 24 hour period will be used to determine the temperature corractly.

{e}  The specific gravity of the gas shall be determined by a recording gravitometer of standard manufaciure instafled in a sultable location. Where a racording gravitometer is not
used, the specific gravity of the gas shall be assumed fo be the same as that of Seller's suppliet(s).

{f}  The tolal heating value of the gas delivered hereunder may be defermined by Seller by using a standard type of recording calorimeter, spectrometer chromategraph, or other
approved instrurment which shaft be so located, at a suitable point on Selter’s fine, in order that the BTU content of gas delivered hereunder may be properly cbtained, Where
required, daily reading from the record so oblained shall be corrected o the basis of measurement provided and from a salurated basis fo the average moisture content of
the gas delivered, the result being the BTU content of the gas delivered during the biling petiod. In the event that Seller does not install a recording instrument for such

_ determination or ifs instriment is not operating propetly, the total heafing value sha# be determined from a recording calorimeter or comparable instrument properly installed
and operated by Sefler's supplier of natural gas, provided, such values are appiicable to the gas that may be defivered to the Buyer. When Sefler is making propane-air to
supplement its gas supply, the BTU content of e gas shall be calculeted by a method such as using the recorded gravity of the propane-air, the natural gas and the
combined mhdure along with the measured BTU value of the gas where avallable. The BTU content of propane shall be assumed to be 91,500 BTU's per gallon,

Article Vil
MEASURING EQUIPMENT

Seller will malntain and operate, at its own, expense and at the point of delivery of gas hateunder, a meter or meters and ofher necessary equipment by which the volume of gas delivered
hereunder shall be measared. Such meters and equipment shall remain the properly of the Seller.

Buyer agrees fo fumish to Sefler electricity for operating Seller's meters, at not cost to Seller,

Buyer agrees to change the charts on Seller's meders at no cost to Seller and forward same fo Seller.

Buyer hereby grass to Seller suifeble rights-ofway and easements necessary or incidental for the installation, maintenance, operation and removal of pipefine and other facilities
together with rights of ingress theretc and egress there from at alf fimes and hereby agrees to defiver to Sefer, for the sum of one dallar ($4.00), an appropriate instrument or grant
defining such rights and easements lecated on Buyer's plant site.

Biyer may instas, maintain and operate such check measuring squipment, including a recording gravitometer and calorimeter as it shall desire, provided that such etquipment shall be so
instalied so as not to interfere with the operation of Seller's measuring equipment at ¢ near the point of defiver, However, afl biffings to the Buyer shall be based on the medering of the
Seller, subject cnly to the provisions of Paragraph 8 of this Article.

Each party shalf have e right to be present at the fime of any Installing, reading, cleaning, changing, repaiting, inspecting, testing, calforating, or adjusting done in connection with the
other's measuring equipment used in measuring defiveries hereunder and each parly shail advise the other of any intended maler maintenance cperafion sufficiently i advance in order
that the other party may conveniently have its representative present.

Al installation of measuring equipment, applylng to or effecting deliveries hereunder, shail be made in such manner as to permit an accurate defermination of the quantity of gas delivered
and ready verification of the accuracy of measurement. Orifice meter installations, # used, shali corform to the recommendedion for deslgn and instaiation contained in the Gas
Measurement Commitize Report No. 3 to the American Gas Association published April, 1955, and any modifications and amendments thereof and shiall include the use of flange
connections,

Measurement on Seller's meter or meters shall be conclusive of both parties except where the meter Is defective or fails to register, or if found In errar, in either of which case Seter shalt
repair or replace the meter and the quantity of gas delivered while the meter was out of order or failed to register shall be esfimated: (a) By using the registration of any check meter if
installed and accurately registeding, or, in the absence of {a}: {b) By cosrecting the error if the percentage of error by calibration, test or mathematical calculation, of, in the absence of both

(a} and (b) then: (¢} By estimating the quantity of defivery from deliveries during perlods under similar condifions when the mefer was registering accurately; and an appropriate billing

adjustment shall be made Ih accordance with the current Rules and Regulations governing gas systems Issued by the Commission.

Selier will makstain its meters in good ordar and to this end will make periedic tests of its meters pursuant to the current Rules and Regutlations governing gas systems issued by the
Commission, or at such sharter intervals as seem o Seller desirable. i Buyer is dissatisfied with the accuracy at any fime, t may call upon Sefler to have the meter tested in accordance
with all ragulations relating %o such tests and results of such tests as found in the current Rules and Regulations governing gas systems issued by the Commission.

10, Each party shafi preserve all records for a perod of at least fwe (2} years.

Article VII}
BUYER'S FACILITIES

Buyer wil maintain at its own expense faciiites from the delivery point to the point of use and the burners and equipment for using gas, and Buyer will &l afl times keep gas-using
equipment on said premises in a condificn conforming with such reasonable rules and regulations as may be preseribed therefore by regulatory authorlfy having jurisdiction thereover
and with the requirements of any valid faw thereto appertaining. In the event that rules are not prescribed by a regulatory authority, Buyer will abide by codes as used in the gas
industry.

Seller shall not approve sale of gas on an Inferruptible basis to Buyer until and unless Seller is satisfied that Buyer has, or will, instail adequate stand-by facilifies to meet its full fusl
requirements during periods of sustained internuptions.

Seller shall not approve sales of gas to Buyer unless Seller is satlsfied that Buyer has not, or will not interconnect downséream fuel piping of natural gas for use in different priority-of-
service categories.

Article IX
RATE ADJUSTMENTS

Taxes applicable to the gas defivered to Buyer hersunder as are In effect on January 1% immediately preceding the effective date of these terms and condifions shal be added to
Buyer's bifi, The term “tax” as used herein shall mean any fax, license fee, or charge applicable to the gas delivered hereunder, imposed on Seller by any govemmentai authority on
such gas. if the existing rate of any such tax in effect on January 1¢, immediately preceding the effecfive date of these terms and conditions, be hereafter increased or decreased, or if
any tax heretofore in effect or hereafter be Imposed or repealed, the resulting increase or decrease In such taxes, computed on a cents per dekatherrm basis, shall be reflected, as the
case may he, on Buyer's bill.

Any applicable surcharge or special charges orderad by the Commission or any omer duly consiitited reguiatory body shalt be included ir addifion to the price of gas computed in
accordance with the terms of the Service Agreement,
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Article X

BILLING
Bills computed from readings iaken of Seller's meters shall be rendered and paid monthly with ter (10) days of the billing date. A month shali mean 2 period beginning on the first
recognized work day of the calendar month and ending on the first recognized work day of the next succeeding calendar month, or at such other equivalent period as Sefier may
deam nevessary, Should Buyer fall fo pay any amount due to Sefler when same is dus, a fate payment charge of one and one half percent {1 ¥ %) wilt be added to any balance
remalning twenty-five (25) days afler the billing date. if such faiture fo pay confinues, Satler may suspend defiverles of gas hereunder. The exercise of such right shali be in
addifion fo any and all other remedies avaffable fo Seller.
Ifit shalt bs found that Buyer has been overcharged or undercharged in any form whaisoever under the provision hereunder, Selfler shall take action to correct such billing pursuant
to current Rules and Regulations goveming gas systems issued by the South Carolina Public Service Commissicn,

Article X
POSSESSION OF GAS AN INDEMNIFICATION

As between the parties hereip, Seller shalf be deemed 1o be in control and possession of the gss defiverable hereuncier untit it shall have been defivered to Buyer at the Point of
Defivery after which Buyer shail be deemed to be in contro! and possession thereof.

Buyer shall indemnify and hoid harmless the Sefier from any and all loss {Including death), damage, or fability incurred by the Seller by reason of any act of the Buyer, its agents or
employees, in the receiving, use or application of said gas on the Buyer's side of the Point of Delivery unless the same shall be due to the sole negligence of the Seiler, Is agents
or employees. The Seller shaf indemnify and hold harmiess the Buyer from any and all loss {including death), damage or liabifity fncurred by the Buyer by reason of any act of the
Seller, its agents or employeas, unless the same shait be due to the sold negligence of the Buyet, s agents or employees, '

Article Xl

WARRANTY OF TITLE TO GAS
Selfler warrants the fille fo all gas defivered hereunder and the right {0 sell the same and that such gas shall be free and clear from alf #iens and adverse claims.

Asticle Xl
FORCE MAJEURE

In the event of efther parly hereto being rendered unable wholly of In part by force majeure to carry out its obligations under this contract, other than fo make payments due
hereunder, it is agreed that on such party giving notice and full paricutars of such force majeurs In writing or by telegraph to the other party s soon as passible after the
ocourrence of the cause relied on, then the cbligations of the party giving such notice, so far as they are affected by such force majeure, shall be suspended during the continuous
of ‘any inability so caused but for no longer period and such cause shall as far as possible be ramedied with all reasonable dispatch. The tem “orce majeure” as employed herein
shali mean acts of God, strikes, lockouts, or other industrial disturbances, acts of public enemy, wars, biockades, Insurrections, riots, epidemics, landslides, fighining, earthquakes,
fires, storms, floods, washouls, arrests, and restraints of govemment and people, civil disturbances, expiosions, breakage or accidenis fo machinery or fines or pipe, freezing of
wells or lines or pipe, partlal or enfire failure of source of supply, and any other causes whether of the king herein entimerated or otherwise, not withir the controf of the party
claiming suspension and which by the exercise of dir difigence such pasty is unable fo prevent or overcome; such terins shaft likewise include (a) i those instances where sither
parly hereto Is required to obtain servifudes, rights-of-way granis, permits, or licenses; and (b) in those instances where either parly hereto is required {o furnish materizls and
supples to secure grants or pemmission from any governmenttal agency to enable such party o fulfill its obligations hereunder, tha inabllity of such parly to acquire at reasonable
cost and after the exercise of reasonable difigence such matesials and supplies, permits and pemissions.

it is understood and agreed that the setllement of sirikes or lockouts shall be entirely within the discretion of the party invoived and that the above requirement that any force
majeurs shall be remedied will all reasonable dispatch shalf not require the setilement of strikes or lockouts accedlng to the demands of opposing parfy when such course is
inadvisable in the discretion of such parly.

Article XIV

MISCELLANECUS
If either pariy shall fai fo perform any of the covenants or obligations Imposed upon it under and by vidue of the Service Agreement of which these General Terms and Conditions
are a part, (except where such falkre shalf be excused under any of the provisions of this Service Agreement), then in such event, the other parly may, at s option, terminate this
Service Agreement by proceeding as follows: The party not i defauit shall cause a written nofice fo be setved on the party in defaut, stafing speciiicatly the cause for terminating
this Service Agreemant and declaring it fo be the intention of the parly giving the notice to terminate the same; thereupon, the party in default shall have thirly (30) days afler the
service of the aloresald nofice in which to remedy and remove said cause or causes and fully indemnify the party not In default for any and all consequences of such breach, then
such notice shall be withdrawn and this Service Agreement shall continue in full force and effect. In case the party in default does not so remedy and remove the notice for any and
af consequences of such breach, within said period of thirty (30} days, then this Service Agreement shalt become null and void from and after the expiration of said period. Any
canceliation of this Service Agresment pursuant fo the provisions of this Aricle shall be without prejudice 1o the right of party not i defadi to collect any amounts then due itand
without watver of any other remedy to which the parly not in default may be entitled for violation of this Service Agreemant.
The Service Agreement, of which these General Terms and Conditions are a part thereof, shall be binding upon and Inure to the benefif of the Seller and the Buyer and their
successors and assigns.
Except as othetwise provided, any notice, request, demand, statement or bill, which either Buyer or Seller may desirg to give to the other shall be in witting and shall be considered
as fully delivered when mailed by prepaid registered mail addressed fo said party at its last known post office address, or at such other addresses as either parly may designate in
wiiting. Routing communications, including monthly statements and payments, shall be considered as duly defivered when mafied by either registered or ordinary mail,
Buyars covenants and agrees fo execute or e, or coopesate with Seller in the execufion or filing of, any report, cerfificate or other document required by any governmental agency
having jurisdiction aver this contract or the parties hereto, or any other certificate or document requested by Seller necessary for Seffer fo oblain the benefit of any exemption from
sales, use or other tax. Buyer shall indermmify Seller for any loss sustained by Seller as a result of Buyer's breach of this govenani,
The parties herefo in executing the Service Agreement and ihese General Tenns and Conditions, acknowledge that these General Terms and Conditions 2re a part of the Servics
Agreemant,

Buyer___ } M“' ﬂ"’\ 1”“1L 1""“ 4“" Lﬁ Sefler:  South Carolina Electric and Gas Company

By:

fv"\k LLW'-)‘ By:  Martin K.lPha!en {\/\.od-{—%‘ @'O‘”

Title:

Date:

Title: ! as Operations o

Dlny e
Witness: . “"’////é Witness:

7"& [-6\3 . Date:




